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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 1 - 19 and 21 - 52 as currently are rejected under 35 U.S.C. 103(a) as 
obvious based upon Riza et al (US5718226, of record), in view of any one of Sinofsky 
et al (cited above), Benett et al (US5944687 parent of US6379325 cited in the 5/9/05 
IDS) or O'Donnell et al (US5615675), and further in view of Morey et al (US5007705, 
newly of record). 

The former as noted pertains to a photoacoustic ultrasonic array positioned distally 
on an intracavitary probe as characterized in the previous office action and selectively 
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swept for beamforming in a direction longitudinal with respect to the array. Whereas 
Riza does not teach operation with an ancillary separate device, it would have been 
obvious in view of Sinofsky et al col. 2 lines 57 - 59 to construct and operate an 
acousto-optical imaging catheter such that a separate ancillary device in the form of a 
guide wire may be used to place the catheter into the vasculature, or in view of 
Benett et al which is similarly directed to catheter-based intravascular imaging using a 
acoustooptical transducer on receive to additionally operate the catheter as a multi- 
lumen device with ancillary lavage or locator or imaging devices as per col. 7 lines 6 - 
15. Finally, whereas the Riza et al imaging system does not discuss the introduction of 
separate devices, it would have been obvious in view of O'Donnell et al which teaches 
Bragg cell acousto-optical receive imaging to also associate the probe-like microscopy 
device with a biopsy needle structure so that when inside the body the device can serve 
to directly sample the tissue whose pathology is being imaged. 

Accordingly the prior Office action rejection involving Riza had revised to present the 
additional teachings in the art for teaming an acousto-optical imaging catheter with 
separate ancillary (related) devices for completing a diagnostic and/or therapeutic 
regimen. 

Additionally, Morey et al makes clear in col. 2 lines 34 - 57 that longitudinally 
distributed element fiber Bragg grating probes were well-known in the art for acousto- 
optically sensing ultrasound information along the probe length since the differential 
spacing was necessary for the full characterization of the impinging ultrasound signals. 
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This action is NOT made final however the case should be prepared for final 
action. 

Any inquiry concerning this communication should be directed to Jaworski 
Francis J. at telephone number 571-272-4738. 
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Primary Examiner 



